WAC 173-201A-410 Short-term modifications. The criteria and
special conditions established in WAC 173-201A-200 through
173-201A-260, 173-201A-320, 173-201A-602 and 173-201A-612 may be modi-
fied for a specific water body on a short-term basis (e.g., actual pe-
riods of nonattainment would generally be limited to hours or days
rather than weeks or months) when necessary to accommodate essential
activities, respond to emergencies, or to otherwise protect the public
interest, even though such activities may result in a temporary reduc-
tion of water quality conditions.

(1) A short-term modification will:

(a) Be authorized in writing by the department, and conditioned,
timed, and restricted in a manner that will minimize degradation of
water quality, existing uses, and designated uses;

(b) Be valid for the duration of the activity requiring modifica-
tion of the c¢riteria and special conditions in WAC 173-201A-200
through 173-201A-260, 173-201A-602 or 173-201A-612, as determined by
the department;

(c) Allow degradation of water quality if the degradation does
not significantly interfere with or become injurious to existing or
designated water uses or cause long-term harm to the environment; and

(d) In no way lessen or remove the proponent's obligations and
liabilities under other federal, state, and local rules and regula-
tions.

(2) The department may authorize a longer duration where the ac-
tivity 1is part of an ongoing or long-term operation and maintenance
plan, integrated pest or noxious weed management plan, water body or
watershed management plan, or restoration plan. Such a plan must be
developed through a public involvement process consistent with the Ad-
ministrative Procedure Act (chapter 34.05 RCW) and be in compliance
with SEPA, chapter 43.21C RCW, 1in which case the standards may be
modified for the duration of the plan, or for five years, whichever 1is
less. Such long-term plans may be renewed by the department after pro-
viding for another opportunity for public and intergovernmental in-
volvement and review.

(3) The department may allow a major watershed restoration activ-
ity that will provide greater benefits to the health of the aquatic
system in the long-term (examples include removing dams or reconnect-
ing meander channels) that, in the short term, may cause significant
impacts to existing or designated uses as a result of the activities
to restore the water body and environmental conditions. Authorization
will be given in accordance with subsection (2) of this section.

(4) A short-term modification may be issued in writing by the di-
rector or his/her designee to an individual or entity proposing the
aquatic application of pesticides, including but not limited to those
used for control of federally or state listed noxious and invasive
species, and excess populations of native aquatic plants, mosquitoes,
burrowing shrimp, and fish, subject to the following terms and condi-
tions:

(a) A request for a short-term modification shall be made to the
department on forms supplied by the department. Such request shall be
made at least thirty days prior to initiation of the proposed activi-
ty, and after the project proponent has complied with the requirements
of the State Environmental Policy Act (SEPA);

(b) Appropriate public notice as determined and prescribed by the
director or his/her designee shall be given, identifying the pesti-
cide, applicator, location where the pesticide will be applied, pro-
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posed timing and method of application, and any water use restrictions
specified in USEPA label provisions;

(c) The pesticide application shall be made at times so as to:

(1) Minimize public water use restrictions during weekends; and

(ii) Avoid public water use restrictions during the opening week
of fishing season, Memorial Day weekend, Independence Day weekend, and
Labor Day weekend;

(d) Any additional conditions as may be prescribed by the direc-
tor or his/her designee.

(5) A short-term modification may be issued for the control or
eradication of noxious weeds identified as such in accordance with the
state noxious weed control law, chapter 17.10 RCW, and Control of
spartina and purple loosestrife, chapter 17.26 RCW. Short-term modifi-
cations for noxious weed control shall be included in a water quality
permit issued in accordance with RCW 90.48.445, and the following re-
guirements:

(a) The department may issue water quality permits for noxious
weed control to the Washington state department of agriculture (WSDA)
for the purposes of coordinating and conducting noxious weed control
activities consistent with WSDA's responsibilities wunder chapters
17.10 and 17.26 RCW. Coordination may include noxious weed control ac-
tivities identified in a WSDA integrated noxious weed management plan
and conducted by individual landowners or land managers.

(b) The department may also issue water quality permits to indi-
vidual landowners or land managers for noxious weed control activities
where such activities are not covered by a WSDA integrated noxious
weed management plan.

[Statutory Authority: RCW 90.48.035. WSR 06-23-117 (Order 06-04), §
173-201A-410, filed 11/20/06, effective 12/21/06. Statutory Authority:
Chapters 90.48 and 90.54 RCW. WSR 03-14-129 (Order 02-14), amended and
recodified as § 173-201A-410, filed 7/1/03, effective 8/1/03. Statuto-
ry Authority: Chapter 90.48 RCW and 40 C.F.R. 131. WSR 97-23-064 (Or-
der 94-19), § 173-201A-110, filed 11/18/97, effective 12/19/97. Statu-
tory Authority: Chapter 90.48 RCW. WSR 92-24-037 (Order 92-29), S
173-201A-110, filed 11/25/92, effective 12/26/92.]
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